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Establishment of a mechanism on sharing the benefits arising from the
utilization of marine genetic resources in areas beyond national jurisdic-
tion
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Abstract: Along with the increase in the utilization of marine biodiversity, conservation is facing challenges.
The United Nations Convention on the Law of the Sea and its protocols cannot overcome these challenges.
The United Nations General Assembly has mandated a working group with the aim to elaborate a new pro-
tocol, in order to address the conservation and sustainable use of biodiversity beyond national jurisdiction.
Access to marine genetic resources in areas beyond national jurisdictions and sharing of benefits arising from
their utilization is one of the core issues in discussion, but there is also a lack of common understanding
among UN member states regarding the elements of this new protocol. In this paper, we analyze the differ-
ences and commonalities of definitions, scope, access, and benefit-sharing in the Convention on Biological
Diversity, the Nagoya Protocol, and the International Treaty on Plant Genetic Resources for Food and Agri-
culture. Recommendations for the establishment of access and benefit-sharing mechanisms for marine ge-
netic resources in areas beyond national jurisdictions were raised: (1) marine genetic resources in areas be-
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yond national jurisdictions are not free to access; (2) the definition of marine genetic resources should cover
marine natural products, which are derived from the metabolism of marine living organisms; (3) bene-
fit-sharing obligation shall apply to the genetic resources are accessed before the entry into force of new pro-
tocol but are utilized after that; (4) access should be authorized by a competent authority to ensure an Mate-
rial Transfer Agreement or mutually agreed terms are established; (5) simplified procedures should apply to
access for noncommercial purpose, and to great threats on health and food safety, but benefits should also be
shared if there is a follow-up commercialization plan; and (6) benefits should be clarified at different stages
of the R&D chain, as disclosure of information and monitoring of follow-up utilization conducts are neces-

sary to ensure benefits are shared.

Key words: biodiversity; the Nagoya Protocol; the law of the sea; marine genetic resources; bio-prospecting
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